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BHARAT SANCHAR NIGAM LIMITED

(A Gowt. of India Enterprise)

COMPANY SECRETARIAT & LEGAL DEPARTMENT

No. BSNL/Sectt/54-2/2010
Dated 04.11.2016

Subject: Standing instructions on filing of court cases amongst
Government entities.

The Department of Telecom OM No.8-23/2016-TERM dated
25.10.2016 on the subject noted above is circulated herewith for

information and necessary action. E e/?/f

R S

(Vinod Kumar Sharma)
AGM (Legal)

Copy to:

1. All PGMs/Sr GMs/GMs of BSNL Corporate Office.
2. All Chief General Managers/ Circle Heads, BSNL.
3. Intranet portal.

Encl: as above.

Regd. & Corporate Office: Bharat Sanchar Bhavan, H. C. Mathur Lane,
Janpath, New Delhi-110001
Corporate Identity Number(CIN): U74899DL2000G0OI107739
www.bsnl.co.in
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No.8-23/2016-TERM
Government of India

Y
\\\ Department of Telecommunications
{}\\‘\Q (TERM Wing)

Room No. 909, Sanchar Bhawan
New Delhi-110001

October 25 , 2016

Q\z
OFFICE MEMORANDUM W)
N
Subject:  Standing instructions on filing of court cases amongst Government entities. A\’ %’UKW
)

Instructions have been issued from time to time that the PSUs and Government Departments shoulq/('('
not approach the Courts for getting their disputes resolved among them. A copy of the latest instructions from the
Ministry of Law & Justice in this regard is attached.

It has come to the notice that BSNL has filed a No. 34/2016 in TDSAT against the penalty imposed
on BSNL by TERM Cell Kolkata of DOT. There may be other cases also filed in Courts by BSNL against DOT. In
view of the instructicns frem the Secretary, Ministery of Law & Justice, BSNL should withdraw all cases from the
courts filed against DOT and other Government entities and refer the unresolved disputes to the competent
authority mentioned in the instructions for resolution.

Compliance in this respect may be sent by 07.11.2016.

Encl: As Above.
{

(Rameshwar Dhariwal)
Director (TERM-I)
011-23372338

To~

Chairman & Managing Director
BSNL Corporate Office

Bharat Sanchar Bhawan, Janpath
New Delhi-110001
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In a meeting chaired by Principal Secretary 10 the le Prime Minister on 31 .
July, 2014, the issuc relating to instructions to all the Ministries/ Departments/ PSUs/
Boards/ Authorities under administrative control of various Ministries/ Departments (o
desist from initiating inter-ministerial/ departmental litigation in the Court of Law was
discussed.

2 It has been effort of this Department to reduce Government litigation in courts so

that valuable court time is spent in resolving other pending cases. It has also been
endeavour of the Government to see that disputes between various Wlinistries/ |
Departments/ PSUs/ Boards/ Authorities under the control of the Government do not go to |

the court. In that direction, a Permanent Machinery of Arbitration is functi ning in the
Department of Public Enterprises which deals with disputes between two Public Sector
Undertakings. Similarly, in-house mechanism is working in some other Departments of’
the Government. Such mechanism includes Arbitration and other alternate dispute
resolution mechanism. In spite of these instructions, certain PSUs/ Departments still
resort to court proceedings in settlement of disputes either with the Government
Departments or with other PSUs.

3 On the basis of the 154th Report of the Public Accounts Committee given in 1974-
75, directions were issued which have been reiterated from time to time with regard to
Resolution of such disputes. The instructions read as under:-

“(1) In so far as disputes between one Government Department and another are
concerned, there can be no question of taking recourse to litigation or even
arbitration in seeking settlement of points at issue. If a discussion at the level of
Ministers concerned does not result in agreement the problem can always be taken
to the Cabinet for final decision.

(ii) Unresolved disputes between a Government Department and public sector
enterprise and between one public enterprise and another would ordinarily fall in
either of the two following categories:

(a) Those relating to statutory matters; and
(b) Those relating to commercial or other agreements.
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Regardless of the type of dispute. it has been decided that all dif:pmc\s;
be resolved amicably by muiual consultation or through the good office. o
empowered agencies of the Government or through arbitration and recoursc to
litigation should be eliminated.”

4. All" Ministries/ Departments are, therefore. requested to desist from inler-
ministerial/” departmental litigations in any Court of Law and may issuc neccssary
instructions in this regard to all Public Sector Undertakings/ Boards/ Authorities under
their administrative control. 7In case it is not possible to resolve the dispute amicably by

mutual consultation or through the good offices of Empowered Agencies of ihe
Government or through Arbitration, the samec should be referred first to the Cabinet
Secretariat, and, then if necessary to PMO.

With regards,
Yours sincerely.

(P.K. Malhotra)

/

All Secretaries to the Government of India



